
«mf<lroun9d
~illimn ~ c!8~9. U1
~~.~-~id

~~~31.~ .
l,~r

/Yf4~ V!:O
,'~_ 132000
~;"'tf~
~~,

MM Docket Nos. 99-140 and-;J
RM-9490
RM 9723
RM-9724
RM9725
Amendment of Section 73 .202(b)
Table ofAllotments,
FM Broadcast Stations
North Tunica, Mississippi
Kennett, Missouri
Munford, Tennessee
Friars Point, Mississippi
Marianna, Arkansas

Re:

DOCKET FILE COpy ORiGINAL

~lrmttis & ~lt1!tlUttt, aIqa:rterro
Ql~at~

Jiuih290
1901 ~ ~tnet,~.~

~~ :!fl.Ql. 2003.6

(202) 293-0011
Jlf'ax (202) 293-0810

March 10, 2000
J\annt it ~Iprini9

~ 31. 'JWtmtan
Ms. Magalie Salas
Secretary
Federal Communications Commission
Portals II - lih Street Lobby
Filing Counter - TW-A325
445 - 12th Street, S.W.
Washington, DC 20554

Dear Ms. Salas:

Transmitted herewith, on behalf of Legend Broadcasting, Inc. and Ken Reynolds d/b/a
Bear Creek Radio, is an original and four (4) copies of their Request for Approval of Withdrawal
of Bear Creek Radio in the above-referenced rulemaking proceedings. Attached to that Request
is a Declaration from Bear Creek Radio requesting the withdrawal of its Counterproposal for
Mariana, Arkansas.

Please contact the undersigned in the event the Commission has any questions with
respect to the Bear Creek Radio Withdrawal.

~~!l'nCOUaefO~
LEGEND BROADCASTING, INC.

Enclosure

D.KENNETI-KTMO Cover-c.doc



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
)

Amendment of Section 73.202(b), )
Table of Allotments, )
FM Broadcasting Stations. )
(North Tunica, Mississippi, )
Kennett, Missouri )
Munford, Tennessee, )
Friars Point, Mississippi and )
Marianna, Arkansas) )

TO: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

MM Docket Nos. 99-140 and 99-146
RM-9490
RM-9723
RM-9724
RM-9725

REQUEST FOR APPROVAL OF WITHDRAWAL

Legend Broadcasting, Inc. ("Legend") and Ken Reynolds d/b/a Bear Creek Radio

("BCR"), by their respective attorneys, pursuant to Section 1.4200) of the Commission's rules,

hereby submits this request for approval of the withdrawal by BCR of its request that its

Counterproposal in the above-captioned docket be dismissed with prejudice and that Legend's

proposal be granted. In support of this request, the following is submitted.

1. Docket No. 99-140 was initiated by Legend and proposed the reallotment of

Channel 255C from Kennett, Missouri to Keiser, Arkansas, and the modification of Station

KTMO(FM)'s license accordingly. Legend filed a Counterproposal in that proceeding proposing

the allotment of Channel 255C from Kennett, Missouri to Munford, Tennessee, and the

modification of the station license as well as the allotment of Channel 254A to the community of

D.KENNETT-KTMO Request for Approval.doc



Friars Point, Mississippi. BCR filed a Counterproposal in MM Docket No. 99-146, proposing.

the allotment of Channel 254A to Marianna, Arkansas. Fred Flinn ("Flinn") initiated MM

Docket No. 99-146, proposing the allotment of Channel 254A to North Tunica, Mississippi.

However, Flinn has subsequently requested the withdrawal ofhis proposal. The proposals for

North Tunica and Marianna are mutually-exclusive with the proposals for Munford and Friars

Point.

2. As noted, Flinn has already sought the withdrawal ofhis North Tunica proposal.

BCR has agreed to withdraw its Counterproposal for Marianna. Legend has entered into a

Settlement Agreement with BCR and agreed to reimburse BCR's reasonable and legitimate

expenses relating to the preparation, filing and prosecution of its Counterproposal. ~

Attachment A (Settlement Agreement between Legend and BCR). BCR has executed a

Declaration requesting the withdraw of its Counterproposal and certifying that it has not received

nor will it receive consideration in excess of its legitimate and prudent expenses in exchange for

the withdrawal of its Counterproposal. ~ Attachment B. Legend has also submitted a

Declaration certifying that it has not paid nor will it pay consideration to BCR in excess of its

legitimate and prudent expenses for the withdrawal of its Counterproposal. ~ Attachment C.

Thus, this Request and its attachments demonstrate compliance by the parties with Section 1.420

of the Commission's rules.

WHEREFORE, in light of the foregoing, it is respectfully requested that this Request be

granted, the Counterproposal for Marianna, Arkansas filed by BCR be withdrawn, and the

Counterproposal filed by Legend for the reallotment of Channel 255C from Kennett, Missouri

to Munford, Tennessee and the concurrent modification of Station KTMO(FM)'s license, and the

allotment of Channel 254A to Friars Point, Mississippi be granted.

D.KENNETI-KTMO Request for Approval.doc
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Respectfully submittedJ

LEGEND BROADCASTING, INC.

SHAINIS & PELTZMAN. CHARTERED
1901 1. Str~ct, N.W.• Suite 290
Washington. D.C. 20036
2022930011

March 8. 2000

By:

HORLEN, HOLT & HOLLAS, P.L,L.C.
2700 ElU'l Rudder Freeway South, Suite 5300
College Station. TX 77845
979 696 192:3

March 8, 2000

• 3 •

BEAR CREEK RADIO

By: ~ ~. I-!J.---
Ste~as
Its Attorney
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT ("Agreement") is made and entered into this ~ A day
of March, 2000, by and between LEGEND BROADCASTING, INC. ("Legend") and KEN
REYNOLDS dba BEAR CREEK RADIO ("BCR"), together referred to as the "Parties."

WITNESSETH:

WHEREAS, Legend has filed proposals with the Federal Communication Commission
("FCC" or the "Commission") in MM Docket 99-140 and MM Docket 99-146 to reallot Channel 255C
from Kennett, Missouri, to Munford, Tennessee, and allot Channel 254A to Friars Point, Mississippi;
and

WHEREAS, BCR has filed a Counterproposal ("Counterproposal") In MM Docket 99-146
proposing the allotment of Channel 254A to Marianna, Arkansas; and

WHEREAS, these proposals are mutually exclusive with each other so that the proposals
of Legend or the proposal of BCR may be approved by the FCC; and

WHEREAS, BCR agrees that the allotment of Channel 254A to Friars Point, Mississippi,
and Channel 255C to Munford, Tennessee, would better serve the public interest; and

WHEREAS, BCR agrees to withdraw and otherwise request dismissal of his proposal; and

WHEREAS, the Parties believe that the FCC's rules provide for and that the FCC
encourages settlements of allocation proceedings among mutually exclusive proponents in order
to allow the initiation of new broadcast service to the public at the earliest possible date and to
conserve the FCC's resources; and

WHEREAS, the Parties desire to further the FCC's objectives by entering into this
Agreement, which will resolve the mutual-exclusivity between their allocation proposals, and

WHEREAS, the Counterproposal of BCR was not filed for the purpose of entering into a
Settlement Agreement;

NOW, THEREFORE, in consideration of the foregoing, and of the mutual promises
contained herein, the Parties agree as follows:

1. Simultaneously with the execution of this Agreement

A. The Parties shall execute and file with the FCC the joint request for approval of this
Agreement attached hereto as Exhibit "A". The joint request shall be accompanied by a copy of

the executed Agreement as well as other supporting documentation required by Section 1.420(1)
of the Commission's rules, including but: not limited to an executed copy of the Declaration
attached hereto as Exhibit "B"; and

Settlement Agreement Page 1



B. Legend shall, within three (3) business days after its receipt of this Agreement
executed by BCR and prior to filing this Agreement with the FCC, pay to BCR Twenty-Five
Thousand and No/1 00 Dollars ($25.0000.00) ("Expense Reimbursement Funds") as reimbursement
of BCR's expenses incurred in the preparation, filing, and prosecution of BCR's expenses in
connection with the Counterproposal and this Agreement.

2. Each party hereto agrees to cooperate with the FCC by expeditiously providing each
other or the FCC with any additional information which reasonably would be required and by doing
all other acts reasonably necessary to effectuate the objectives of this Agreement.

3. In addition to any remedy at law or in equity to which a Party hereto may be entitled
upon breach of this Agreement, the Parties may initiate actions for the specific enforcement of this
Agreement.

4. Any notice required hereunder shall be in writing, and any payment, notice or other
communication shall be deemed given when delivered, personally, or mailed by next day delivery
or by certified or registered mail, postage pre-paid, with return receipt requested to the following
addresses:

For Legend:

With a copy to:

For BCR:

With a copy to:

Legend Broadcasting, Inc.
980 North Michigan Avenue, Suite 1.880
Chicago, IL 60611
AnN: Chris Devine

Lee J. Peltzman, Esq.
Shainis & Peltzman, Chartered
1901 L Street, N.W., Suite 290
Washington, DC 20036

Bear Creek Radio
P.O. Box 11196
College Station, TX 77842
AnN: Ken Reynolds

Stephen R. Hollas
Horlen, Holt &Hollas, PLLC
2700 Earl Rudder Frwy. South
Suite 5300
College Station. TX 77845

Either Party hereto may change its above address by written notice to the Party in the manner
provided this paragraph.

5. Failure of any party to complain of any act of omission on the part of the other Party
in breach of this Agreement, no matter how long the same continues, shall not be deemed to be
a waiver by said Party of any of its rights hereunder. Any waiver by either Party of any of its rights
hereunder shall be specific and in writing. No waiver by any Party at any time, express or implied.

Settlement Agreement Page 2



WA1\. 06 '00 l)iON) 1!5:0e lIHAIJfU a. Pl!:t."ZWA.~

1'!AR. 3.ZII3la U'~
20229~08\O p~O~ 8/15

NO.~ ~.4

",1. * "

at ."Y bra.ch Of Iny Pl'OYIIlon af~l. AGt'eementanan 1M d.emed II ~f\oW at'any olhar pnwtarllO
of thIS Agreerrtilflt or. QQ"~to any .,~eqt,llmt b~ afth. sum- or other proYtelona. .

e. Thl. Agreement ehlll be govlm.r by .nd c:onatrued In accon:Ianaa w\th the lawI tI
1M 8t8te r:J Texal. . .

7. ThII Agrnment Ihilll be blndJng Ind ,hln mure to the benetJt of tM PartIM to It 1M
tMfr NtptdIve helre.IeQI' repreaentlilttvM. tUDG8ellDrI, and 101Ane.

8. ml AlI'IImInt ,",',..lntI thI In1IrI a;ntImMt b-"n Ch' "'''1.. t1eratD wtttt
rwpld to th,.~ MaUer h9r8of and ,up'fMCSel any prtar understand,,-. Dr .;reementa
Imang ttl..", wtt-ther wrftttn arOf'Il, with rMPtQt 10eud1lubJeot matftr, In.d the Agreementmay
nat be amended, moalffect. Of" tennlnat_ci ue-pt by w.n In.ttuman" .raned by uch 'arty
hereto.

I. Each Party he,*.xp,..~warrria that It hal the1\10 poMf .nd authorftv ta enfet
Into thlll~ment end ftICl~1JI tM HmI, and that th.,.115 noconatraInt upon .UClh PlM'ty'alegel
.uthGf'Ity.t& perfcl'M II cbl~tlOtl.n.l'8undtc'.

10. '11\'1 AcartlfMlrt may be Dlauted In ani ar mare eauntlrJt.rta, Mel .n ID _tIitM
Ih8IJ oat_mute en, .,,~mont. blndfl'\Q on the PaI1l11 h6Mto. notwitt\tt:IINtfne".ttn. PartleiM
not IIQnlltory ta th. "",. errQlnll 01"1 lime OOlm"'" .

11. Lqlnd h«iby ,....81 BCR and BCR herttby ..'-11M Lag_net frOm eny Ind an
dam, dGMand;. oontIWerefea, Idonl, a,.,.uen rif"n oJ Iny kind wMteolver. at aommon
taw, atatutory cr QlhtewSa, In any "1'1 ._ aut of or In••nt to ". 'CO P'ltItIon or in.
eoU"~rptapOtQI,It ~nllntlmd8d 10 rBIeIH II clllmB of Iny k1nd whICh they mtY NWI;IIn.t
~oth.r.

12.. Purauant the FCC'. nwlew and .ppt'OVll praCfti of thlll AQrMmMll, the fiCO wll
revllw tha Cec:laratlanand IOR'IlIXplMerlbttburtemtnt rtqUMt. Ifth-Fee1.n. to appr.ave lOY
part ohuct'llXptnae rtlmburalment NClueat.·thII\ aCR IGI'Mt kt reAJn.d 10 l.epnd WIth'" three
(3) bulIMIa dlyl that pOrtion tJftht E¥Pel'lle ReimbutMmentPLI. thatare not Ippmved bv the
FCC.

I
f
I
I
)

f' I

. i
i

IN WITNESS WHEREOF. th& und&l'ItOMd hrJ' .Xlaufed tnll Agtwement on the dims
1f*2lft" belew. . .

LacllN(D,IROADCAI1lNG. INC••
a/:l [/II~~

~:ey,~::;;;:.I:€:\::::.:...._-.,.

O':S6-LSS-ZI£:



- _...•.- --.-- - -.. ........ .-_.,....*_...~---.--;-

MAa 00 '00 (WON) 15:06 SHAINI!' PI~TZMAN

t'I*. 3.HM Ui~

PAOI:. '/15
NO.sag P.!

1ltIe: /!.!.Q~'b~E:""tJ....T _

Lagend', fecl'rlIEm~.M Itlntftaatlon Number:_ 3'." 1l'r -:~t.l."

Belt .

91:VI OOOl 9 JeW OlS6-L8S-ll£:~~

- ---------------------------



BCR:

Dated: March ~, 2000
Ke

BCR's Federal Employment Identification Number: 459-39-7243
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
)

Amendment of Section 73.202(b), .)
Table ofAllotments, )
FM Broadcasting Stations. )
(North Tunica, Mississippi, )
Kennett, Missouri )
Munford, Tennessee, )
Friars Point, Mississippi and )
Marianna, Arkansas) )

TO: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

MM Docket Nos. 99-140 and 99-146
RM-9490
RM-9723
RM-9724
RM-9725

BEQVESTFORAPPROVALOF¥aTBDRAWAL

Legend Broadcasting, Inc. ("Legend") and Ken Reynolds d/b/a Bear Creek Radio

("BCR"), by their respective attorneys, pursuant to Section 1.4200) of the Commission's rules,

hereby submits this request for approval of the withdrawal by BCR of its request that its

Counterproposal in the above-captioned docket be dismissed with prejudice and that Legend's

proposal be granted. In support of this request, the following is submitted.

1. Docket No. 99-140 was initiated by Legend and proposed the reallotment of

Channel 255C from Kennett, Missouri to Keiser, Arkansas, and the modification of Station

KTMO(FM)'s license accordingly. Legend filed a Counterproposal in that proceeding proposing

the allotment of Channel 255C from Kennett, Missouri to Munford, Tennessee, and the

modification of the station license as well as the allotment of Channel 254A to the community of

D.KENNETI-KTMO Request for Approval.doc



Friars Point, Mississippi. BCR filed a Counterproposal in MM Docket No. 99-146, proposing.

the allotment of Channel 254A to Marianna, Arkansas. Fred Flinn ("Flinn'') initiated MM

Docket No. 99-146, proposing the allotment of Channel 254A to North Tunica, Mississippi.

However, Flinn has subsequently requested the withdrawal of his proposal. The proposals for

North Tunica and Marianna are mutually-exclusive with the proposals for Munford and Friars

Point.

2. As noted, Flinn has already sought the withdrawal ofhis North Tunica proposal.

BCR has agreed to withdraw its Counterproposal for Marianna. Legend has entered into a

Settlement Agreement with BCR and agreed to reimburse BCR's reasonable and legitimate

expenses relating to the preparation, filing and prosecution of its CounterproposaL ~

Attachment A (Settlement Agreement between Legend and BCR). BCR has executed a

Declaration requesting the withdraw of its Counterproposal and certifying that it has not received

nor will it receive consideration in excess of its legitimate and prudent expenses in exchange for

the withdrawal of its Counterproposal. ~ Attachment B. Legend has also submitted a

Declaration certifying that it has not paid nor will it pay consideration to BCR in excess of its

legitimate and prudent expenses for the withdrawal of its Counterproposal. ~ Attachment C.

Thus, this Request and its attachments demonstrate compliance by the parties with Section 1.420

of the Commission's rules.

WHEREFORE, in light of the foregoing, it is respectfully requested that this Request be

granted, the Counterproposal for Marianna, Arkansas filed by BCR be withdrawn, and the

Counterproposal filed by Legend for the reallotment of Channe1255C from Kennett, Missouri

to Munford, Tennessee and the concurrent modification of Station KTMO(FM)'s license, and the

allotment of Channel 254A to Friars Point, Mississippi be granted.

D.KENNETI-KTMO Request for Approval.doc
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Respectfully subtnittedJ

LEGEND BROADCASTING. INC.

SHAINlS & PELTZMAN. CHARTERED
1901 L StrQct, N.W.· Suite 290
Washington. D.C. 20036
2022930011

March 8. 2000

By:

HORLBN. HOLT & HOLLAS. P.L.L.C.
2700 Earl Rudder- Freeway South. Suite 5300
College Station. TIC 7784S
9796961923

March 8. 2000

• 3 •

BEAR CREEK RADIO

By: Lld f. I-Vr---
Ste~1u
Its Attorney
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Declaration

I, KEN REYNOLDS hereby declare upon penalty of perjury that the following is true and correct
to the best of my knowledge and belief. I am a principal of Bear Creek Radio ("BCR"). On June
28, 1999, BCR submitted a Counterproposal in MM Docket 99-146 for Channel 254A at Marianna,
Arkansas. BCR hereby withdraws its expression of interest in the allotment old Channel 254A to
Marianna, Arkansas, and otherwise requests the dismissal of its Counterproposal in MM Docket
99-146.

I hereby certify that neither BCR nor any of its principals has received nor will they receive any
money or other consideration in excess of the legitimate and prudent expenses incurred in the
preparation, filing, and prosecution of its expression of interest in this rule making.

Dated: March _q_, 2000
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1ItAlLQ6 '00 ()(ON) 15:07 'HAnus. PKt.iZ)(AN 2022"0010

1. soon KRUSINSKl, hereby declare upon penalty ofperjury that the followin. is truo .

and correct to the best ormy knowledge and beUef: I ama P~i4enloll-egend 1I1'Qa4oa1tml.

IftC. (""lAlend''). Loaend1W a21'~ed to rebnburae Beat Creek Radio tor ita le$itimata and

prudent apa11e1 incurred in the preparation. filinS lad pl'OlOCUtian ofill exprllrion ofinterest

'In • COUDteIprOposat filed tor Channel 2!4A It Mati'lmam MM Docket 99-1%. lAlend 1113

also agreed to roimbune Olvie B. Si8k tor Ids loaltfmAte and ~rudcnt oxpclDles incurJtd in the

pmparatlon, filing and prosecution ofhll expression orinterest in a counlerproposal tIled h

Chlnne12~A It No11h tunica. MiBBhllippi ill MM Docket ~·J.46.

I bereby certify that noither Lcpad nor any ofita principals lias paid nor ptomiaed mpay

any moacy Or other conlideration 10 Mr. Silk orBur Crnk Radio or my cfits principal. in

QCtu oftbeJr lelitimate ed prudat expeasCi incurred in ehe J)rtpmtioa. flUna a11d

ptO!~ution oftheir expressions ofinterest in this rule makinl. Moreover. there an: DO oral

qracmencs retatina to the diamiauJ or witbdraWit ot their expr81110ftl otiutereet.

OIled: March£, 2000


